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DETAILED ACTION 
Claim Rejections - 35 USC§103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-4, 16-23, 25-27, 40-42, 44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamaguchi et al. ('334) in view of Nakazono ('642). 

Claim 1 

Yamaguchi et al. ('334) discloses means for positioning said device (Fig. 4, Ref 31) over 
said target coating (Fig. 4, Ref 1); means for producing one beam of light (Fig. 4, Ref 211) at 
one preset intensities; means for imaging (Fig. 4, Ref 33); means for directing said beams (Fig. 
4, Ref 231a) of light towards a target portion of said target coating (Fig. 4, Ref 1); means for 
directing a reflection (Fig. 4, Ref 34) of said target portion to a photosensitive surface (Fig. 4, 
Ref 332) located in said means for imaging to capture a target image of said portion (Fig. 4, Ref 
33); means for measuring characteristics of said metallic flakes in said target image at said preset 
intensity (Fig. 4, Ref 42); and means for displaying (Fig. 4, Ref 45) said identified one or more 
known metal flakes that match said characteristics of said unknown metallic flakes (Col. 1 1 , 
lines 42-49). 

Yamaguchi et al. ('334) substantially teaches the claimed invention except that it does not 
show an means for correlating the characteristics of the unknown metallic flakes in the target 
image to stored known metallic flakes at the preset intensity that match characteristics of the 
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unknown metallic flakes. Nakazono ('642) shows that it is known to provide means for 
correlating said characteristics of said unknown metallic flakes in said target image to stored 
characteristics of known metallic flakes at said preset intensity to identify one or more said 
known metal flakes that match said characteristics of said unknown metallic flakes (Col 5, lines 
16-65) for a method of determining color tone of a coating. It would have been obvious to 
combine the device of Yamaguchi et al. ('334) with the means of correlatmg of Nakazono ('642) 
for the purpose of providing a ratio that can be compared to a reference, therefore increasing the 
accuracy of the measurement by comparing the ratio to the reference to achieve the correct color. 




Claim 2 

Yamaguchi et al. ('334) discloses a beamsplitter (Fig. 4, Ref 334) between the 
positioning and the image means. 
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Claim 3 

Yamaguchi et al. ('334) further discloses coilimating (Fig. 4, Ref. 234) said one beam of 

light. 
Claim 4 

Yamaguchi et al. C334) further discloses focusing (Fig. 4, Ref 311) said reflection of 
said target portion on said photosensitive surface (Fig. 4, Ref 332). 
Claim 16 

Yamaguchi et al. ('334) discloses the target coating is applied over surface of an 
automotive body (Col. 1, lines 10-14). 
Claim 17 

Yamaguchi et al. ('334) discloses directing one beam of Ught (Fig, 4, Ref 21 1) at a preset 
intensity towards a target portion of said target coating (Fig. 4, Ref 1); directing a reflection 
(Fig. 4, Ref 34) of said portion to a photosensitive surface (Fig. 4, Ref 332) to capture a target 
image of said target portion (Fig. 4, Ref 1); measuring characteristics (Fig. 4, Ref 42) of said 
unknown metallic flakes in said target image at said preset intensity; and displaying (Fig. 4, Ref 
45) said identified one or more known metal flakes that match said characteristics of said 
unknown metallic flakes (Col. 9-10, lines 65-2). 

Yamaguchi et al. ('334) substantially teaches the claimed invention except that it does not 
show the target image to stored characteristics of known metallic flakes at said preset intensity to 
identify one or more said known metal flakes that match said characteristics of said unknown 
metallic flakes. Nakazono ('642) shows that it is known to provide a target image to stored 
characteristics of known metallic flakes at said preset intensity to identify one or more said 
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known metal flakes that match said characteristics of said unknown metallic flakes (Col. 5, lines 
16-65) for a method of determining color tone of a coating. It would have been obvious to 
combine the device of Yamaguchi et al. ('334) with the means of correlating of Nakazono ('642) 
for the purpose of providing a ratio that can be compared to a reference, therefore increasing the 
accuracy of the measurement by comparing the ratio to the reference to achieve the correct color. 
Claim 18 

Yamaguchi et al. ('334) discloses repeating at other preset intensities (Fig. 4, Ref 232, 221). 
Claim 19 

The reference of Yamaguchi et al. ('334) further discloses repeating at other target 
portions of said target coating (Col. 5, lines 25-44). 
Claim 20 

Yamaguchi et al. ('334) further discloses the target coating comprises additives (Col. 4, 
lines 9-14). 
Claim 21 

The reference of Yamaguchi et al. ('334) further discloses the pigments comprise light 
reflecting pigments (Col. 4, lines 9-14). 
Claim 22 

Yamaguchi et al. ('334) discloses the target coating is applied over surface of an 
automotive body (Col. 1, lines 10-14). 
Claim 23 

Yamaguchi et al. ('334) discloses sequentially directing one or more beams (Fig, 4, Ref 
232, 2111) of light at least two preset intensities towards a target portion of said target coating 
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(Fig. 4, Ref. 1); directing a reflection (Fig. 4, Ref. 34) of said portion to a photosensitive surface 
(Fig. 4, Ref 332) to sequentially capture target images of said target portion at said preset 
intensities (See Fig. 4); sequentially measuring characteristics (Fig. 4, Ref 42) of said unknown 
metallic flakes in said target images (Fig. 4, Ref 1); and displaying (Fig. 4, Ref 45) said 
identified one or more known metal flakes that match said characteristics of said unknown 
metallic flakes (Col. 9-10, lines 65-2). 

Yamaguchi et al. ('334) substantially teaches the claimed invention except that it does not 
show an means for correlating the characteristics of the unknown metallic flakes in the target 
image to stored known metallic flakes at the preset intensity that match characteristics of the 
unknown metallic flakes. Nakazono ('642) shows that it is known to provide means for 
correlating said characteristics of said unknown metallic flakes in said target image to stored 
characteristics of known metallic flakes at said preset intensity to identify one or more said 
known metal flakes that match said characteristics of said unknown metallic flakes (Col, 5, hnes 
16-65) for a method of determining color tone of a coating. It would have been obvious to 
combine the device of Yamaguchi et al. ('334) with the means of correlating of Nakazono ('642) 
for the purpose of providing a ratio that can be compared to a reference, therefore increasing the 
accuracy of the measurement by comparing the ratio to the reference to achieve the correct color. 
Claim 25 

Yamaguchi et al. ('334) further discloses the beam is coUimated (Fig. 4, Ref 234). 
Claim 26 

Yamaguchi et al. ('334) discloses the beam is directed at an angle normal to said target 
portion (See Fig. 4). 
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Claim 27 

The reference of Yamaguchi et al. ('334) further discloses the photosensitive surface is a 
charged couple device sensor of an imaging device that captures said target image (Col. 9, lines 
25-55). 
Claim 40 

Yamaguchi et al. ('334) discloses the target coating is additives (Col. 4, Unes 3-15). 
Claim 41 

Yamaguchi et al. ('334) further discloses the pigments are Ught reflecting (Col. 4, lines 3- 

15). 

Claim 42 

Yamaguchi et al. ('334) further discloses the present intensities are fixed at three 
illumination levels (Fig. 4, Ref 232, 211, 221). 
Claim 44 

The reference of Yamaguchi et al. ('334) further discloses the photosensitive surface is a 
charged couple device sensor of an imaging device that captures said target image (Col. 9, lines 
25-55). 

Allowable Subject Matter 

3. Claims 51, 52 are allov^ed over the prior art of record. 

4. The follov^ing is a statement of reasons for the indication of allowable subject matter: 
Regarding claim 51, the prior art fails to disclose or make obvious a method for 

characterizing a target coating containing unknown metalHc flakes having the step of directing a 
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reflection of said coated surface to a photosensitive surface to sequentially capture images in a 
gray scale of said target portion a said preset intensities at said three preset intensities; 
sequentially measixring characteristics of said unknown metallic flakes in said target images; 
correlating said characteristics of said unknown metallic flakes in said target images to 
benchmark characteristics of known metallic flakes at said preset intensities to identify three said 
known metal flakes that match said characteristics of said unknown metallic flakes; displaying 
said identified one or more known metal flakes that match said characteristics of said unknown 
metallic flakes, and in combination with the other recited limitations of claim 51. 

Regarding claim 52, the prior art fails to disclose or make obvious a method for 
producing a metallic flake containing composition, wherein a coating therefrom matches 
characteristics of a target coating containing unknown metallic flakes having the step of 
preparing one or more test coating compositions containing said identified known metal flakes; 
applying said test coating compositions over test substrates to produce test coatings thereon 
comparing said test coatings against said target coating to select test coating having 
characteristics that match said characteristics of said target coating; and selecting test coating 
composition that produces said matched test coating, and in combination with the other recited 
limitations of claim 52. 

5. Claims 5-15, 24, 28-39, 43, 45-50 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P. Stafira whose telephone number is 571-272-2430. 
The examiner can normally be reached on 4/10 Schedule Mon.-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Toatley can be reached on 571-272-2800 ext. 77. The fax phone number for 
the organization where this appHcation or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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